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DIED OF CONSIiRVATION EASE1UENT

'[t{lS DtiliD OF CONSEI{V.,\TION EASEMENT ("Consen'arion Easenrent',) made rhis
l9!!day ol' - l'!av , 2001, by and between "*-*!,o-:!-c_!a!__!_:*5!3E-s- , , ("Crantorls)".;,
und'Ihc Slate olMaryland to the use of thc Departrnent of Natural Resources ("Orantee"),

WTTNESSETH

WI"IEREAS, by Contract olSale approved by the Board olPublic Works on l'ebruary 9,
l(X)t). the Pennsylvunia Electric Company agreed to sell and the Stare of lvlaryhqS $Url3s ri, i.il*
tru.1,- the bcd of' Deep Clreek l-ake aud cer"tain $urrounding parcels of prope*y, kn$ffiS$Sffivety !*,S
;rs I'rtccl i. suhiuct ttl thu rntpositiott trl u conscrlatiun cusernenl upun the Statc'S}I-&atcr.rl .-_- _ ,f"#
( t'rri,in tx,r'ri()u: ot rho prundrryr itr 

,*iif 
iff ; ]i*1F

\\ lll;l{l;AS..l'1[g 1,1irpg31.1 Purcha'cd lrom ['crrnsvlvuniu lih:ctrrc c ,,nnL,fiff,lttia," iii::f ']
sirali rctain 0 portion ofParcel 2 contiguous to Deep ()'eek Lake to be reserved fcrr public use;
rcscr'r'c ldtlittortul land as ncccssary to protcul the Lrke's natural. recrc'ationul. scenic, and
rcsthr:tit res(]urccs; cortect rtrd delineate boundary lines; and to provide lor public aL'cess to the
[.tkcl

WIll:RI:,\S. ()l'tllc rcntainirlS portions ol'Plrrcel l, in adtlrrion to other options thc Stirtc
shall rcsell to contituous [)ropertv o\\ners, certain parcels, subject to this Conservation
l'.nscrncnt:

\\,tiEl{l,"AS. Crantors herein orvn in l"ee simple real prr:perty situare. lying and being in
( iurreu (.iounty. Maryltnd, contiguous to Deep Creek Lake, thereby making them eligible to

;rure lrasc il p()rtiut olPurcel Trvc subjecr to this Conservation Eascmentl and

\\ IllrRl:AS. thc rlrthin Cratttors havc availerl thenrselvr's of thc opponunttv t() purchasc
propc(y ("t'rr4rcrty") and are willing to grent this L'onservation Easemcnt on the llropcrty.
tircrr:hv restrrcring and liruiting thc use of'the Propcrty as hereinatter provided in this
( ouserrvatiou Easr.:nrcllt for the purposrsj scl fbrlh belou.

WllL,RljAS, thc purpose olthe t'onservation f,asemrnt is tn pt'e.,,enr developnrent and
ntaintttn tlre heauty and recrr:ational purpose and to conserve the natural and sccnic qualities oi
the crrvironrrrcrrr ol'1.)eep ( rsck Lakc *nd llrc surrounding rrea:

NO\\', 1'llllli.EF-ORE, in consideration of the lacts stated in the above paragraphs and the
c()\'otlil,lts. tcrnrs. ctxditions and restrictions (the "1'cffrrs") hercinaiier set fix'th, thrr receipt and
suliicicncy ul'rvhich arc hereby acknorvledged by the parties, the Grantors unconditionally and
irrc,'trcably hr:rcby granl and r:onvey unto the Grantee, its successors and assigns, fbrever and in
pcrputuity a Conservation EusenNnl o{'thc nature and character anrl to lhe cxtent h{:reillafter $et
tirltlr, rvrth rcsipect to the Propertl':

j

l

i

:t{
,0)

,!n
j
j€-
iD,tt \
l(u a)
i> r.,,o --.U rt)rrn (]
iI
l

i

o
}J

o
C]

(6

1lxt:

:

I

GARRETT COUNry CIRCUIT COURT (Land Remrds) IMSA CE 87-839] DKM 840, p. 0847, Pnnted,1212412112. lmage avaitable as ol
05t24t2A06.

1



"iEifl8 
i) 0 PAEITJ

ARTICLE I. DT]RATION OF: EASEMF,NI'

'fhis Ci,:nscrvation Eascment shall be perpetual, lt is an easentcnt in gross and runs witlr
rhc llnd as an incorporeal interest in the Prope(y, enforceable with respecl to tlrc Property hy thc
(iranlee against the Grantors and their personal representatives, heirs. succcssors nnd assigrs.

AI('TICLE II. PROHIBITED AND RESTRICTED ACTIVITIES

A. lndustrial or Commerci-al Activiti$ sn lhe Propelly

lndustrial or commercial activities are prohibited on the Property, cxcept, rvith the

,rpprr,r'al ofrhc (irantee. for activities neccssary to suppon and gain aL'ccss to lakc-relltc'd.
conrmercial and recreatinnal uses permittcd by the State of Maryland on immcdiately contiguttus
Statc land rlr (in l)ccp Crcck Lakc. at thc time ol'thc proposcd ilcttvit).

B. L'rrnstruction and Imprgventents

\u buil,iing. I'acility. mcans of access. lencc or otlrer structurc shall he pcrnrirted on thc

Prupel1y, cxcept: (I) pedestrian pathways or stainvays constructe.l B'ith rvood. st$ne, or
per"mcahle surlaces o[natural matcrials to provide tccess to the lake or improvcments on thc
Prol:erty,from the contiguous propertyl (2) rvith the apprnval o{'the Crantee, utilities to scrvc

r:t:nrnrercial or recreational l"acitities on the contiguous Statc land; (3) structurcs identif}:d on a

plat r,1'Parccl 2 irs recordcd among the Land Records olCarrett Corrnly, Maryland in Plat

[)raucr P, Fiie l]4 or in the records olthc Depar-tment of Natural Resr:urces, provided that such

strucrures rvere permitted by the Department or its predecessor in title prior to thc Orantor's
,:wncrship ofthe llroperty; and (4) as subject to the approval ofthe Crantee, temporary structrrcs
rvitlr e firotprint $o greater than 130 square fbet.

l . Trerr,slkable. Clusts[ and 0t

The (irantors hereby grant to the Crantee all transferable, cluster or other dcvelopmcnt
rights undcr any present or I'uture law that are now or hereafter allocated to, inrplied. reservcd or
inhcrent in thc Properry, and the parties agree that such rights are temrinatsd and extinguished,
antl nray no1 be used or transferred to any poriion olthe Property. or to any other property, nor
userl firr thc purposc olcalculating pemrissible size or lot yield olthe Property r:r any other
pr()pcr"1v.

D. "Irsss

-fhcrc 
shall bc no buming. uutting, renroval or dcstruction oftrecs, shrubs ancl othcr

t\,oody veg€taticn (collectively "Vegetation"), except: subject to thc approval ofthe Grantce ( I )
Vcgetation lhat is dead, intbstetl or diseased; (2) Vegetation necessary to control erosion: (3 )

\icllctal.ion ilq-ce$sary to provide reasonable access to Deep Creek Lake ; and (4) Vegetation cut,
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nrailtained, or removed pursuan{ to a fbrest management plan that has been approved by the

Grantee antl prepared by a professional forester registered in Maryland. Trimming and

maintenance ofVegetation that has been planted by the Grantot or a predecessor in title to tbe

Crantor on the Property is pennittsd; provided, that fhe Grantor or the Grantor's predecessor

protides written ilocuirientation t6lhe.6rantee of the type and loiation olrhe Vegetation piioi to
maintenance or trimming.

E. Dumpiqg. Plaspmq$tgr Sferagt-q"f Meten*l$

No materials moy be dumped or stored on the Property, including, but not limited lo,

*shcs, irash, garbage, rubbish, abandoned vehisles, abrndoned vesseli, abaridoned appliances,

and abandoned machinery.

F. EJrcavation of Materials

Excavation or mining of the Property is prohibited, inclldlng: bu!.rgt limiled to, remgv{

ofsoil or sand, exCCpt, wiih the approval ofthe Grantee, for temporary excavatinn: (l) to
ilraintein access to Deep Creek Lake; or (2) 19 !€p€!{ and.eltend 

-a 
septic system or well thlt has

failed on a contiguous profrty, so long as the failure is not due to increased use' occup4ncy, or

size of the conrigrors dwellls thgt thg septic lyslern or lvelt serveg, in vlolg1lon of any hgatth

ia*s, ontinancei, regulations or permits.

G. Wetlands

No diking, tlraining. filling, dredging or removal of any wetland or ,.r'etlands is permitted.
,.Wetlancl" or "wetlands" means po$on1 of lhe hgperty dgflaed by any ltate ot federal laws as

a wetland or we[tands at the iimi of ilie proposed activity.

H. Siens and Billboards

No signs, billboards, oioutdooi advertising disptays may Ue eiected, displayed, placed or

nraintainetl on the Property except temporary signs not exceeding six 1quary feet 1o advertise the

properrYs siie 0r rental.

I. Public Access

This Conservation Easement does not grant the public any right to access or any right of
us9 ofthe Property.

J. Reserved Riehts

. Elqepl !g the e1tgq1 thgt p-rio_r writlgn qpp1gval 9f the Grynlgs i! lequired by any

paragraph ofthis Article, ell rights not prohibited by this Conservation Easement are considered

ro be consisteilt with the Terms o{thls Conservation Easgmqn! and ryqufr-e no prior ngtification
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or approval. If the Grantors have any doubt with respect io whether o( not any particular u$e of
the Properry is prohibited by the TErms of this Conservation Easement, the Grantr:rs may suhmil
a written requesi to the Grantee for consideration and approval ofsuch use.

ARTICLE III. ENFORCEMENT AND REMEDIES

A. Rernedies

Upon any breach of thc Tenns of this Conservation Easement by the Grantors,'the
Srantee may exercise any or all of the following remedies:

L ifistitut€ *uits to enjoin any breach or enforce any covenant by tsmporary
aird/iir peiri.ianent injunction either prthibitive or mandatory; afid

2. require lhat the Property be restored promptly to the.condition required by this
Conservation Easement.

The Gr&ltes's remedier shall be cumulative and shall be in addition to any other rights
and remedies availab-le to the Orantee at law of equity. If the Crantors are found to have
breached any of the Terms under this Conservation Easement, the Graniors shall reimburse the

Crraniee for any costs or expenses incurred by the Grantee. including courl cosls and reasonable
attomey's fees.

B. Effect ofFailure to Euforce

No failure on the part ofthe Crantee to enforce any Term hereofshal! discharge or
invalidate such Tenh or any other Tiiin'hereofor affect the right ofthe Grantee to enftirce the
same in the evenl ofa subsequent breach or default.

('. Rrebt of lnspection

The Stare of Maryland, acting by and through the Department of Natural Resources, the
Crantee. their respective employees and agents, have the right, with reasonable notice to the
Grantors. to enter the Property at reasonable times for the purpose ofinspecting the Propertv to
deteimine whether the fuotors are complying with the Terms of this Conserva{ion E*sement.

ARTICLE lV. MISCETLANEOUS

A. Future Traii$fers

By executing thi$ Conservatinn Eastiment, the Grantors acknowledge that this
Conservation Easemelt is pennanert and is binding on their heirs, personal representatives,
successors or asslgns.
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llllect of Laws lmposin&Affiurlalive Oblisations on the Crantors

ln the event that any applicable State or federal law imposes affirnrative obligations on
orvncrs olland which if complied with by the Grantors would be a violation of a Temr of this
Consen ation Easeuent, the Crantors shatl: (i) ilsaid larv rcquirrs a specific act without any
discretitln on the part olthe Grantors" comply with said law and give the Crantee written notice
of thc Grartors' cornpliance as $oon as rcasonably possible, but in no event more than thirty (30)
days liorn thc tinre the Crantors tregin to comply; or (ii) if said larv leaves to the Crantors
iliscretion over how to comply with said [arv, use thc method most protcctive of the purpose ol
this Conscrvation fiasement set ibrth in the rtcilals herein.

(,. Notices to the Crantee

Any noticcs by thc Grantors to the Crantee pursuaRt to any Term hereol shall be sent by
regiriterc(i or certified mail, retum receipt requested, addressed to the current addrcss ofthe
Secretary, Departrnent of Natural Resources. with a copy to Managcr, Deep Creek Lake Natural
l(csourccs Managcment Arca.

l) Apnroval of thECrantee

ln any casc rvhere the terms of this Conservation Eascment require the approval olthe
Crantee, such approval shall be requested hy wrinen notice to the (irantee. After consultation
with thc Deep Creek Lake Policy Rcview Board, approval or disapproval shall be giren
promptly and in writing; in the event the request is diriapproved, a statement o{'the reasons for
tlrc disapproral shall be given.

l: ( irndcmnatitrn

Whenever all or part of the Property is taken in the exercise of eminent doruain, so as ro
irhrogale, in rvhole or in part, the restrictions imposed by this Conservation Easement, or this
Crrns*rvation Easenrent is extinguished, in whole or in part, by other judicial procecding, thr
(irantors and the Crantee shall be entitled to proceeds payable in conneetion with the
cundcrunatiorr or othcrjudicial proceedings in an amount equal to the currcnl iair nrarkct value
ol'their relalive real estate interests. Any costs ofajudicial proceeding allocated hy a court to the
(irantors antl the (irantee shall be allocated in tho sarne manner as the procecds are allocated.

f . C'onstructiolr

'l'lris ('onscrvation Eascmcnt slrall be corrstrucd pursuaut tu the purpose of this
('onservation Easement and the purposes ofScction 2-l l8 ofthe Real Property Article olthe
r\ruro(atc'd ('ode of Maryland, and to the lairs of thc Statc of'l\,taryland generallv.
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G. Effect of L,aws and gther Restrictions on-the ProBe4y

The Terms of this Conservation Easement shall be in addition to any local, State or
federal laws imposing restrictions on the Property and any real est&te intere$ts imposing
restrictions on the Properry.

H. Entire Aqreement aod Severability o[the Terms

This instrument sets furth the entiie agieCment of the parties with respect to the

Conssrvation Hasement and $upersede$ all prior discussions, negotiations, understandings or

agreerubnrs relating to the Condervation Easrment. If any Teim is foiind to be iirralidf the

remainder ofthe Terms ofthis Conservation Easement, and the application ofsuch Term to
persons or circumstances other than those as to which it is found to be invalid. shall not bc

affected theretry.

I. Successors

The terms "Crantors" and "Grantee" wherevpr used herein, and any pronouns used in
place thereof, shall include, respectively, the above-naried Grantiirs and their'personal

representetiyes, heirs, successors, and assigns and the above-named Crantee and their successors

and assigns.

J. Real Properw Taxes

Exccpt to the extenl provided for by State or local law. nothing herein contained shall

relieve the Orentors of the obligation to pay taxes in connection with the ownership of the
Propeny.

eantignt

The captions in this Conservation Easement harle been inserted solely for convenienec of
reference and are.not a psrt gfthig lnsrrumgnt, Accor(ingfy, th9 caplions shall have n9 effect
upon the coilstruction or interpretation of the Terms of this Conservation Easement.

IN WITNESS WHEREOF, the Grantors have hereunto set their hands and seals in the

dav and ycar above writtcn.

WITNESS/ATTEST:

.(sEAL)

(SEAL)
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